

In the Matter of an Arbitration between

)

)

                                              

)



Petitioner,



)

)


and






)

)

                                               

)


Respondent.



)

 _____________________________________)


PROCEDURES TO GOVERN THE ARBITRATION
The parties to the captioned arbitration, by their respective counsel, hereby stipulate and agree, and the Panel hereby consents to and orders, that the following guidelines and procedures shall govern all matters and proceedings in this arbitration:

1.
Arbitration Panel
This arbitration shall be conducted before an objective panel of two arbitrators and an umpire; hereinafter referred to as “arbitrators.”  Prior and current experience of the selected arbitrators in the insurance/reinsurance industry, as well as all business and personal relationships of the arbitrators with individuals associated with the parties and their attorneys, shall be disclosed at an organizational meeting.  All such disclosed relationships, experience, and/or interests must be objected to by the parties at that time (or at an alternative time agreed upon), or they shall be deemed waived as creating a bias, prejudice or conflict of interest which would warrant overturning the final award in this matter.

2.
Pre-Hearing Conference
At the request of the parties or at the discretion of the arbitrators, a pre-hearing conference will be scheduled.  The parties may, at the discretion of the arbitrators, be permitted to file pre-hearing memoranda or similar statements setting forth any  matters in dispute that need to be resolved prior to the hearing.  At the pre-hearing conference, the arbitrators shall determine any such motions or issues to the extent necessary or appropriate, including any issues regarding the production of documents or witnesses, the schedule for any further pre-hearing conferences, and to consider any other matters deemed appropriate to expedite the arbitration proceeding.

3.
Time and Place of Hearing
The arbitrators shall fix the time and place for the hearing.  The arbitration hearing shall take place in the city stipulated in the agreement between the parties unless otherwise mutually agreed.  The parties and/or their counsel shall jointly take the initiative to make reservations at a conveniently located hotel with conference room facilities unless another suitable location is mutually agreed upon.  In the event of disagreement or non-cooperation between the parties, the arbitrators will make arrangements for the hearing location.  The arbitrators shall mail to each party notice thereof at least twenty-one days in advance, unless the parties by mutual agreement waive such notice or modify the terms thereof.


4.
Stenographic Record
Counsel shall jointly arrange for stenographic record of the hearing.  The arbitration panel will receive one original copy with an option for two additional copies if requested.  Other copies will be produced as the parties may request.  No daily transcripts will be necessary.  Other meetings, conferences, or pre-hearing arguments shall also be stenographically transcribed at the request of either party or any member of the panel, in which event the same procedures shall apply.

5.
Attendance at Hearings
The parties to the arbitration are entitled to be represented by counsel, and to have company representatives in attendance at the hearings.  The arbitrators shall otherwise have the power to require the exclusion of any witness, other than a party representative or other essential person, during the testimony of any other witness.  It shall be discretionary with the arbitrators to determine the propriety of the attendance of any other person.

6.
Confidentiality
The parties and the arbitrators agree to maintain the confidentiality of the arbitration and agree that the contents of the briefs or other documents filed in the course of this proceeding, as well as the contents of depositions, testimony, affidavits, and the hearing transcript, will not be disclosed at any time to any individual or entity, in whole or in part, which is not a party to the arbitration.

7.
Adjournments
The arbitrators may take an adjournment upon the request of a party or upon the arbitrators’ own initiative and shall strive to take such adjournment when all of the parties agree thereto.

8.
Oaths
The arbitrators have discretion to require witnesses to testify under oath administered by any duly qualified person and, if it is required by law or demanded by either party, shall do so.

9.
Order of Proceedings
The hearing shall be opened by the recording of the place, time, and date of the hearing, and the presence of the arbitrators, the parties, counsel representing the parties, and company representatives of the parties.

The arbitrators may, at the beginning of the hearing, ask for opening statements clarifying the issues involved.

The petitioning party shall then present its claim, evidence, and witnesses, who shall submit to questions or other examination.  The respondent shall then present its defense, evidence, and witnesses, who shall submit to questions or other examination.  Any witness presented by either party shall be permitted to be cross-examined by the opposing party.  The arbitrators have discretion to vary this procedure but shall afford full and equal opportunity to all parties for the presentation of any material or relevant evidence.

Exhibits, when offered by either party, may be received in evidence by the arbitrators.  The names and addresses of all witnesses and the exhibits in order received shall be made a part of the record.

10.
Discovery and Evidence
The parties may offer such evidence as is relevant and material to the dispute.  The parties shall make available for inspection and copying to the other party any and all documents in their possession or control requested by the other party, which are relevant to this arbitration and not protected by a recognized privilege.

The parties will make every effort to come to agreement on the appropriate scope of any discovery in this matter.  Any irreconcilable disagreement between the parties as to the scope of discovery shall be resolved by the arbitrators.

The arbitrators shall be the judge of the relevance of the evidence offered, and conformity to legal rules of evidence shall not be necessary.  All evidence shall be presented in the presence of all arbitrators and all parties.

11.
Witnesses
Names of witnesses planned to be called by either party at the hearing, and the matters as to which such witnesses are expected to testify, shall be submitted to the arbitrators and to the other party according to a schedule to be agreed on by the parties and presented to the arbitrators for their approval.  Witnesses shall be present in person and shall be sequestered, except for expert and party witnesses, when not testifying.  However, the parties may agree, subject to the arbitrators’ concurrence, to the reception by the arbitrators of deposition testimony in lieu of live testimony.

12.
Evidence by Affidavit
The arbitrators shall, at their discretion, receive and consider the evidence of witnesses by affidavit; copies of documents; and reports of auditors, but shall give this evidence only such weight as the arbitrators deem it entitled to after consideration of any objection made to its admission.

13.
Closing of Hearings
The arbitrators shall specifically inquire of all parties whether they have any further evidence to offer or witnesses to be heard.  When satisfied that the record is complete, the arbitrators shall declare the hearing closed.  If closing briefs are to be filed, the hearings shall be declared closed as of the final date set by the arbitrators for the receipt of such briefs.

14.
Extension of Time
The arbitrators may for good cause modify or extend any period of time established by these guidelines, except the time for making the award.  The arbitrators shall notify the parties of any such modification or extension and its reason therefor.

15.
Communication with Arbitrators
There shall be no ex parte communications related to this arbitration between the parties or arbitrators and the umpire except for routine matters such as addresses, dates, expenses, etc.  The parties shall be permitted to contact the umpire for the purposes of setting the dates for arbitration and other procedural matters.  Copies of any communication from the parties or arbitrators to the umpire shall be disclosed to all parties and all arbitrators, unless such disclosure is waived by the parties.

16.
Time of Award
The award shall be made promptly by the arbitrators and, unless otherwise agreed by the parties or specified by law, no later than thirty days from the date of closing the hearings.

17.
Arbitration Award
The arbitration award shall be in writing and shall be signed by the arbitrators or by at least a majority in the absence of a unanimous decision.  It shall be executed in the manner required by law.


18.
Expenses
All expenses of the pre-hearing conference and arbitration hearing shall be borne equally by the parties; except the fees and expenses of each party’s counsel, appointed arbitrator and witnesses, which shall be paid by the respective parties.

19.
Interpretation and Application of Guidelines and Procedures
The arbitrators shall interpret and apply these guidelines and procedures insofar as they relate to the arbitrators’ powers and duties.

20.
Exchange of Correspondence

The parties hereto agree to exchange correspondence by telecopier or overnight delivery.  The panel need not be copied on routine matters of exchange of discovery, document deadlines or other inquiries unless such communication appears likely to involve the panel in a decision.

Company Name:



By:_________________________________
Dated:_________________________

Company Name:



By:_________________________________
Dated:_________________________

Umpire:_____________________________
Dated:_________________________

Arbitrator:___________________________
Dated:_________________________

Arbitrator:___________________________
Dated:_________________________






