

MEDIATOR SELECTION CHECKLIST

      1.  What is the nature of the dispute?

__
Area of law requiring special mediator knowledge, experience, or ability to modify process

__
Mostly factual issues

__
Mostly legal issues

__
Mixed factual and legal issues

2.  What is the nature of the parties?

__
Two parties

__
More than two parties

__
All parties represented by counsel

__
One or more parties not represented by counsel

__
Engaged in a friendly disagreement

__
Stubborn, but rational

__
Extremely hostile and irate

__
Hostility developed over a long period

__
Hostility developed in a brief encounter

__
Have acted in bad faith in the past

__
Substantially differing interests and positions

__
Overlapping, identical interests and positions

__
Will have a continuing relationship after the mediation

__
Will not have a continuing relationship after the mediation

3.  Considering the nature of dispute and the nature of the parties, what status of mediator would be appropriate?

__
Former judge

__
Attorney

__
Non-attorney

__
Psychologist

__
Other professional

__
Combination (cross-trained or co-mediators)

4.  Considering the nature of  dispute and the nature of the parties, what style of mediation would be appropriate?

__
Facilitative

__
Evaluative

__
With caucuses

__
Without caucuses

5.  Does the mediator you are considering possess the most important basic qualities of a good mediator?

__
Impartiality/neutrality/confidentiality

__
Patience

___Flexibility

__
Open-mindedness

__
Creativity, if helpful to the particular dispute

__
Good listening and communication skills

__
Appropriate sense of humor

__
Optimism

__
Respect for lawyers and clients

__
Motivation without coercion

__
Good judgment 

6.  Does the mediator you are considering have training and/or experience?

__
Has training in mediation or conflict resolution

__
Is certified as a mediator by a court system or dispute resolution organization

__
Conducts training in mediation, negotiation, or conflict resolution 

__
Has substantial mediation experience as a facilitative or evaluative mediator, or both, as appropriate to the present dispute

__
Has been appointed by the court as a mediator or special master in the past

__
Has sufficient litigation experience, if required

__
Will provide lawyer references from prior mediations the candidate has conducted 

__
Is listed on the panels of one or more dispute resolution organizations

__
Has a reputation for professional excellence among dispute resolution
practitioners

__
Is a member or officer in local or national professional associations

7.  Can the mediator satisfy the practical needs of the parties?

__
Affordable fees: hourly, daily, by sessions

__
Policy on fees if session cancelled or postponed

__
Willing to conduct premediation caucuses if parties believe it necessary

__
Willing to travel to provide mediation services

__
Fees charged for travel time

__
Types of expenses

__
Able to provide, schedule, or suggest facilities where the mediation can be held

__
Available to serve as mediator for the number of sessions and at the times the parties and their counsel are available.
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